VILLAGE OF POMONA

BOARD OF TRUSTEES MEETING / PUBLIC HEARING
IN PERSON
100 LADENTOWN ROAD, POMONA, NEW YORK 10970
SEPTEMBER 19, 2022
8:00 PM

AGENDA

SALUTE TO THE FLAG

OPEN PERIOD

PUBLIC HEARING

a. House of Worship 60 Halley

b. House of Worship 7 Hidden Valley
APPROVAL OF AUDITED CLAIMS
CULTURAL CENTER REPORT
BUILDING & ENGINEERING

a. Discussion regarding Refund of Escrows

b. Speed Bump and Stop Sign Update

NEW BUSINESS

a. Insurance Renewal

b. Resolution regarding County of Rockland, et al. v. Village of Pomona, et al.
OLD BUSINESS

a. Discussion of House of Worship 34 North Ridge
b. Discussion of House of Worship 43 Tamarack
c. CCA

TRUSTEES PERIOD

OFFICE PERIOD

LEGAL

EXECUTIVE SESSION
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VILLAGE OF POMONA
NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Village of Pomona
on the 19th day of September, 2022, at approximately 8:00 pm to receive and hear public
comment on the Special Permit application for a House of Worship located at 60 Halley Drive
in the Village of Pomona. Members of the public may attend the Village Board meeting and
Public Hearing in person at 100 Ladentown Road, Village of Pomona, New York 10970
commencing at 8:00 p.m. in the meeting room.

A copy of the application is available from the Village Clerk’s office at 100 Ladentown
Road, Pomona, New York 10970. For any person unable to participate at the time of the Public
Hearing, email comments may be submitted in advance to chakiera.locust@pomonavillage.com.

The Village of Pomona will make every effort to assure that the Meeting is accessible to
persons with disabilities. Anyone requiring special assistance and/or reasonable accommodations

should contact the Village Clerk.

Dated: Pomona, New York
September 8, 2022
Chakiera Locust
Village Clerk



VILLAGE OF POMONA
NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Village of Pomona
on the 19th day of September, 2022, at approximately 8:00 pm to receive and hear public
comment on the Special Permit application for a House of Worship located at 7 Hidden Valley
Drive in the Village of Pomona. Members of the public may attend the Village Board meeting
and Public Hearing in person at 100 Ladentown Road, Village of Pomona, New York 10970
commencing at 8:00 p.m. in the meeting room.

A copy of the application is available from the Village Clerk’s office at 100 Ladentown
Road, Pomona, New York 10970. For any person unable to participate at the time of the Public

Hearing, email comments may be submitted in advance to chakiera.locust@pomonavillage.com.

The Village of Pomona will make every effort to assure that the Meeting is accessible to
persons with disabilities. Anyone requiring special assistance and/or reasonable accommodations

should contact the Village Clerk.

Dated: Pomona, New York
September 8, 2022
Chakiera Locust
Village Clerk



sa Artha, Director/Curator

Presents:

Featuring: Live Music Performance ~DUO~ by Jeremy Wall & John Ragusa

Will be livestreamed via YouTube with the artists in attendance.

Directions: Palisades Parkway to Fxit 13. Follow Rte 202 toward Pomona
fw 2 miles, turn left opto Rie 306. The (enter is 1 mile on left,

306, Pomona, tlow Y




§PEM5’E ENGINEERING

DONSULTING & MUNICIPAL ENGINEERS

September 15, 2022

Mavyor lan Banks and Village Trustees
Village of Pomona
100 Ladentown Road

Re: Traffic Calming at Various Roads, Village of Pomona
Engineering Report

Dear Mayor and Trustees,

This office serves as Village Engineer for the Village of Pomona. At the Village Board meeting on August
29, 2022, the Board took action to refer a number of requests and/or reviews to the Village Engineer for
recommendations. The Village continues to take an active role in reviewing and providing traffic calming
methods in the Village for public safety.

North Ridge Road (Speed Tables)

North Ridge Road is 0.72 miles or 3,801 lineal feet which extends from Halley Drive at the west to
Overlook Road on the East. There are 40 residential lots fronting the roadway. There is only one other
intersection at Cheesecote Lane {(which is near Overlook). Intersections may be a potential for traffic
calming with (3 way) or (all way) Stop. However, most of the North Ridge road is absent of intersections.

Our review and observations are as follows:

*  North Ridge Road has limited visibility at the end limits as well as sloped roads. The mid section
of North Ridge provides better locations meeting design criteria.

*  Select vehicles were observed traveling at the upper speed limits or above, primarily along the
straighter sections, both ways

Speed Tables have been used in various locations that we are familiar with success and little or no
negative impacts, including within the Village. Generally, the speed tables installed have not diverted
traffic or caused difficulties with emergency vehicles or snow removal operations. Table detailing
allows storm runoff to continue along the gutter line.

A speed (table) is constructed with an overall length of 14’ and rises 4" above grade. These devices
are used as a method for traffic calming. The street geometry and layout dictates the location of the
speed tables. Speed tables are currently used as compared to speed humps (due to drivability) and
provides more of a transition. Speed tables constructed require proper signage and striping consistent
with recommendations of the FHA Manual on Uniform Traffic Control Devices. Required signage
includes (100"} before the table and at the table.

We recommend (2) locations for speed tables, near the 12-13 North Ridge and 26-28 North Ridge. These
locations are at less sloped and straighter road locations.

If the process is approved by the governing body, I suggest the location(s) are marked in paint so that
the public can view the proposed locations and offer comments if applicable, for a 30 day period.

80 £. Adlendale Road, Saddle River NJ 07458 Phone: (201) 934-0300  Fax: (201) 934-0320
Vistt us (0 www, spenceenginesr.com
Licensed in New Jersey, New York, Pennsylvania, Maryiand, Georgia, North Carolina, South Carolina, Florida, Montana and Virginia
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Traffic Calming Recommendations
September 15, 2022 Village of Pomona

Speed table installations have ranged in cost by a subcontractor (separate vendor) to be approximately
$6,000 to $8,000 each (when multiple tables are installed) which includes cutting the existing asphalt,
construction of the (table), signage and striping. A budget of $17,000 should be anticipated.

Stop Signs

Aspen Court and Halley,

There are currently Stop Signs/Bars along Halley Drive in the North and South direction. Aspen Court
generally enters into Halley Drive and should be controlled with a Stop Bar and Sign

I recommend installation of a Stop Bar and Sign at Aspen Court intersection with Halley Drive.

Halley Drive at South Ridge Road

Halley Drive is an approximate 1.75 mile road within the Village, generally in a North South direction.
The Village has used 3 way or All Way stop signs/bars at intersections as a method of calming. This
location will provide an additional method of calming and provides adequate sight distance. We
observed cars driving along Halley Drive in both directions at the upper limits or in excess of the local
speed limits. | recommend installation of a Stop Bar and Sign in both directions along Halley Drive
at the South Ridge Road intersection. This will make the intersection a 3 Way Stop.

The Town of Ramapo can install the signage / painting with a Village Board Resolution or minutes
approving the same. Signage and Stop bars are typically installed as part of the maintenance agreement
with TOR.

Please review and schedule this matter for discussion/action at the next Village Board meeting.
Please contact this office if you have any questions.

Very truly yours,

HimE fuast
Martin K. Spence, PE

C. Chakiera Locust, Village Clerk
Brian Nugent, Village Attorney

86 £, Alfendale Road. Saddle River NJ 07458 Phone: (201) 934-0300  Fax: (201) 934-0320
Visit us @ www.spenceenginesr,com
Licensed in New Jersey, New York, Pennsyivania, Maryland, Georgla, North Carolina, South Carolina, Flarida, Montana and Virginia



RENEWAL COMPARISON

Village of Pomona
Vo pederee af erimnpririts

b ogeday

09/SEPT/2022

GENERAL LIABILITY EACH OCCURRENCE
MPLOYEE BENEFITS (EBL)

amage to Premises Rented to You Limit (Any One Premises)
edical Payments Limit
ollution (Pesticide, herbicide, chlorine, other treatments, Sewer back up
ailure To Supply Sublimit
overage underwriten by Argonaut

Each Wrongful Act Deductible
EMPLOYMENT PRACTICES (EPLY)
Each Wrongful EPLI Offense Deductible - Damages
Coverage underwriten by Landmark

P
BUILDING & YOUR PERSONAL PROPERTY
Blanker Limit, Special Form, Replacement Valuation, No Coinsurance.
Deductible
Additional coverages in addition to Blanket Property Limits:
Accounts Receivable: At all described premises
Accounts Receivable: In transit or at all undescribed premises
Covered Leasehold Interest - Undamaged Improvements
Debris Removal (additional amount) Deferred Payments
Duplicate Electronic Data Processing Data & Media
Electronic Data Processingand Media at all described premises
Extra Expense
Fine Arts - At all described premises
Money & Securities
Outdoor Property
Personal Effects
Property Off Premises or In Transit
Pollution Clean-Up and Removal - Annual Aggregate
Valuable Papers and Records - Cost of Research
- In transit or at undescribed premises

$1,000,000
$3,000,000

NONE

$1,000,000
$3,000,000
1,00
$1,000,000
Excluded
Included
100,000

$1,000,000/Aggregate
$50,000 per claim

$1,000,0600/Aggregate
$125,000 per claim

$2,487,000
Blanket Limit
$1,000

$150,000
$100,000
$100,000
$250,000
$50,000
$50,000
$1,000,000
$50,000
$10,000
$50,000
$50,000
$50,000
$100,000
$100,000
$25,000

$2,613,858
SAME
SAME

SAME
SAME
SAME
SAME
SAME
SAME
SAME
SAME
$5,000
SAME
SAME
SAME
SAME
SAME
SAME




RENEWAL COMPARISON

Village of Pomona
§ sif e ssien i

Ayl

09/SEPT/2022

USINESS INCOME
Business Income Rental Value & Ordinary Payroll
LOOD
v Deductible
'EARTHQUAKE
‘ Deductible

Hired/Borrowed/Leased
Unlisted Items
Not To Exceed
Newly Acquired Contractors Equipment
Flood Limit of Insurance
Earth Movement Limit of Insurance
Basic Deductible
Flood Deductible
Earth Movement Deductible
Windstorm Deductible
Coverage underwriten by Arg

Hired/Non Owned Liability
Coverage underwriten by Argonaut

General Aggregate Limit

Products / Completed Operations Aggregate Lirmit

Personal and Advertising Injury Any One Person or Organization Limit
Each Occurrence Limit

Retained Limit Any One Occurrence or Offense

Blanket Limit

Coverage underwriten by Argonaut

$1,000,000
Included
$1,000,000
$50,00
$1,000,000

$100,000
$25,000

$5,000 per item
$250,000
$25,000

$25,000 :

$500

$5,000

$5,000

$1,000

$10,000,000
$10,000,000
$10,000,000
$10,000,000
10,000

- Auto, GL, and EBL only.

Does not extend over
Public Qfﬁcialg

$2,613,858
$1,000




RENEWAL COMPARISON

Village of Pomonu
{ fibaws wf nueimiiriidy

09/SEPT/2022

Publice Employee Dléhdnésty & Scheduled Positions (Mayor, Clerk, Treas.) $100,000
Deductible $1,000 .

yber Liability including Deception & Data Compromise $100,000
Deductible $1,000
overage underwriten by Argonaut

roperty (Inlcuding Inland Marine) $6,118 $6,032
General Liability $18,570 $19,490
Public Officials Liability $29,417 831,648
Umbrella $6,803 $6,733
Auto Liability $100 $100
Crime $1,290 $1,290
Cyber Liability including Deception $1,102 $834
Inland Marine $460 $242
TRIIA (Terrorism) 3977 8975
NYS Taxes, Inspection Fees, & Fire Fees $161
$64,998 367,401

leber iability cbvgrage. Review limits.
2. Signed statement of Property values

1. VILLAGE HALL - 100 LADENTOWN RD, POMONA, NY 109
2. RECREATION HALL - 584 ROUTE 306, POMONA, NY 10970
3. SECOR CT AND CALL HOLLOW RD, POMONA, NY 10970
4. WOODFIELD RD, POMONA, NY 10970
5. BEAVER DAM RD, POMONA, NY 10970

MISC. THROUGHOUT VILLAGE, POMONA, NY 10970




RESOLUTION

A Meeting of the Village Board of the Village of Pomona, New York was convened on
September 19, 2020 at 8:00 p.m.

The following Resolution was duly offered and seconded to wit:

RESOLUTION AUTHORIZING REPRESENTATION OF THE
BOARD OF TRUSTEES BY FEERICK NUGENT MacCARTNEY, PLLC
(BRIAN D. NUGENT, ESQ.) IN LITIGATION

WHEREAS, the Village of Pomona (“Village™) retains Special Counsel, Feerick Nugent
MacCartney, PLLC, to represent the Board of Trustees and Village Treasurer in certain legal
matters; and

WHEREAS, a Summons and Complaint was filed on August 30, 2022 against the Board
of Trustees of the Village of Pomona and Dorinda Mittiga as well as the Village of Pomona in a
proceeding entitled County of Rockland, et al. v. Village of Pomona, et al., under Index Number
EF033777/2022 in the County of Rockland Supreme Court (the “Litigation”) concerning a
declaratory Judgment action; and

WHEREAS, the Village Board authorizes Special Counsel Feerick Nugent MacCartney,
PLLC to represent the Board of Trustees as well as Dorinda Mittiga, in her official capacity as
Treasurer in said litigation.

NOW, THEREFORE, it is resolved as follows:

Section 1. The above “WHEREAS” clauses are incorporated herein as if set forth in
full.
Section 2. Special Counsel, Feerick Nugent MacCartney, PLLC, is authorized to

appear on behalf of the Board of Trustees and Dorinda Mittiga, in her
official capacity as Village Treasurer of the Village of Pomona and shall
be compensated for all services performed in the Litigation above on the
terms and conditions set forth in the Village Board Resolution appointing
Special Counsel Feerick Nugent MacCartney, PLLC. Said services will
be paid separate and apart from those services for which Special Counsel
has previously been retained to handle for the Village.

Section 3. The Board of Trustees is authorized to execute any documents necessary
to carry out the provisions of this Resolution.

Section 4. This Resolution shall be effective immediately.



The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent
Mayor Ian Banks [ ] [ ] [ ] [ ]
Deputy Mayor Ilan Fuchs [ 1 [ ] [ 1] [ ]
Trustee Carol McFarlane [ ] [ 1] [ ] [ ]
Trustee Mendy Lasker [ 1 [ ] [ ] [ ]
Trustee Marc Greenberg [ ] [ ] [ ] [ ]

The Resolution was thereupon duly adopted.
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CCA Administrator Agreement

This CCA Administrator Agreement (the “Agreement”) is entered into as of
, 2022 (the “Effective Date”) by and between the Village of Pomona,
a municipal corporation of the State of New York, having its principal offices at 100 Ladentown
Road, Pomona, New York (“Municipality”) and Joule Assets Inc. with a business address of 2875
Route 35 (a/k/a “One Pepsi Way”), 6 South, Katonah, New York 10536 (“Joule”) (Municipality
and Joule are referred to individually as a “Party” and collectively as the “Parties”).

RECITALS

WHEREAS, Joule is in the business of, among other things, providing consulting and program
administration services for Community Choice Aggregation (“CCA”) Programs for municipalities
and the residents and business located therein; and

WHEREAS, the New York State Public Service Commission has authorized municipalities to
participate in CCA pursuant to the CCA Orders (as defined below); and

WHEREAS, effective March 16, 2018, the PSC issued an “Order Approving Joule Assets’
Community Choice Aggregation Program with Modifications” in Case 14-M-0224 authorizing
Joule, as CCA Administrator, to implement its Community Choice Aggregation Program with opt-
out Community Distributed Generation (“CDG”); and

WHEREAS, the Municipality is exploring whether a CCA Program is appropriate for the
Municipality and its residents and businesses and has passed enabling legislation or intends to pass
enabling legislation; and

WHEREAS, Municipality desires to engage Joule in role as CCA Administrator and Joule desires
to provide CCA Administrator Services to Municipality in accordance with this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the Parties hereto
agree as follows:

ARTICLE 1. DEFINITIONS

1.1 Capitalized terms that are used but not defined elsewhere this Agreement, shall have the
meanings ascribed below:

(a) “Applicable Law” means the CCA Orders, and all statutes, ordinances, laws, rules and
regulations that are related or applicable to the CCA Program, this Agreement, or the Parties to
this Agreement.

(b) “CCA” means community choice aggregation as defined in the CCA Orders.

(c) “CCA Administrator” means the third-party duly authorized to administer the CCA
Program including without limitation program organization, administration, procurement,
communications, and for meeting all requirements for program implementation specified in the
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CCA Orders, unless otherwise specified.

(d) “CCA Enabling Legislation” means a local law adopted by Municipality according to
Municipal Home Rule Law and in compliance with the CCA Orders that authorizes Municipality to
implement a CCA Program.

(¢) “CCA Orders” mean the PSC’s “Order Authorizing Framework for Community Choice
Aggregation Opt-Out Program,” issued on April 21, 2016 in Case 14-M-0224, “Proceeding on
Motion of the Commission to Enable Community Choice Aggregation Programs,” as it may be
amended from time to time, including subsequent orders of the Public Service Commission issued
in connection with, or related to, Case No. 14-M-0224.

(f) “CCA Program” means the framework that Municipality uses to aggregate eligible
customers located within the Municipality to provide access to default Energy Offerings on an opt-out
basis and other Energy Offerings on an opt-in basis, as permitted or authorized by the CCA Orders.

(g) “Compliant Bid” means a bid for Energy Offering(s), submitted in compliance with the
requirements set forth by the Parties in a solicitation, the terms of which are agreed upon by
Municipality and Joule.

(h) “Default Customer” means a customer of electricity and/or natural gas services eligible to
participate on an opt-out basis in the CCA Program or a customer who subsequently becomes eligible
to participate in the CCA Program.

(1) To the extent permitted by the CCA Orders, the Municipality may further limit Default
Customers to specific geographic areas, specific service classes or otherwise defined segments of the
Municipal population.

() For the avoidance of doubt, a Default Customer must reside or be otherwise located within

the geographic boundaries of the Municipality, as such boundaries exist as of the effective date
of the applicable Energy Contract.

(k) “DER Provider” means a provider of products and/or services related to Distributed
Energy Resources.

() “Distributed Energy Resources” or “DER” means local renewable €nergy projects,
community distributed generation (e.g., community renewables), energy storage, peak demand
management, energy efficiency, demand response, community resilience microgrid projects, and
other clean energy projects and initiatives that reduce cost of service for Participating Customers,
optimize system benefits, and/or address infrastructure and demand challenges within the geography
of the CCA Program.

(m) “Distribution Utility” means the owner or controller of the means of distribution of
electricity or natural gas in the Municipality. The Distribution Utility also serves as the default supplier
of electricity or natural gas preceding the establishment of a CCA Program.

(n) “Effective Date” shall have the meaning set forth in the preamble to this Agreement.

(0) “Energy Contract” means an agreement to provide an Energy Offering to Participating
Customers as entered into by and between the Energy Supplier, Municipality and/or Joule.

(p) “Energy Offering” means any product or service authorized by the CCA Orders to be part
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of a CCA Program or otherwise permitted to be offered by Joule, including without limitation
electricity or natural gas supply; community distributed generation, demand response or load
management; energy efficiency; other DERs; and financing in connection therewith.

(@) “Energy Supplier” means an ESCO, DER Provider, or a provider of other energy products
Or services.

(r) “ESCO” means an entity duly authorized to conduct business in the State of New York as a
generator of electricity and/or natural gas or other entity that procures and resells electricity or natural
gas.

(s) “Municipality” means the municipality set forth in the preamble to this Agreement.
() “Participating Customer” means a Default Customer of the CCA Program who has not

opted out, and a non-Default Customer of any service class who has voluntarily enrolled in the CCA
Program.

(u) “Public Service Commission” or “PSC” means the New York State Public Service
Commission or the New York State Department of Public Service acting as staff on behalf of the
Public Service Commission.

Article 2. APPOINTMENT OF JOULE AS CCA ADMINISTRATOR

2.1 Municipality hereby appoints Joule, and Joule agrees to serve, as CCA Administrator in
connection with the Municipality’s CCA Program for the term of this Agreement as permitted by, and
in accordance with, the terms and provision of this Agreement, the CCA Orders and other Applicable
Law. Municipality shall not hire another CCA Administrator for the term of the Agreement.

Article 3. RESPONSIBILITIES OF THE PARTICIPATING MUNICIPALITY

3.1 Municipality agrees to investigate with Joule the benefits and desirability of implementing
a CCA Program.

3.2 Municipality has enacted CCA Enabling Legislation.

33 Municipality shall, with Joule’s support, promote and advocate for the CCA Program and

educate the public, including without limitation:

(a) Supporting the scheduling and facilitation of public meetings to disseminate educational
information; and

(b) Allowing use of municipal logo or seal and letterhead for CCA Program promotion; and

(c) Supporting the promotion of the CCA Program through use of municipal website, social
media, municipal newsletter and other municipal communication tools and press outlets.

34 Municipality shall, in collaboration with Joule, support CCA Program implementation,
including without limitation:

(a) Participating in the solicitation, review, selection and award of a Compliant Bid to one or
more Energy Supplier(s); and
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(b) If requested by Joule, approving a municipal resolution in advance of any solicitation
approving the terms and conditions of an Energy Contract relating to such solicitation,
subject to the approval of such Energy Contract by the Municipality and its legal counsel;
and

(c) Executing one or more approved Energy Contract(s) with one or more Energy Supplier(s);
and

(d) Reviewing and approving of opt-out letter; and
(e) Directing CCA Program questions to Joule.
3.5 Municipality shall comply with all Applicable Laws.
3.6 Nothing in this Agreement shall obligate Municipality to enter into any Energy Contract.

3.7 If the Municipality determines that the bid(s) received are not satisfactory and in the best
interests of its residents, Municipality reserves the right, pursuant to the provisions of New York State
General Municipal Law § 103 and decisional law interpreting such provision to reject any such bid
received, regardless of whether such bids are Compliant. A statement to this effect shall be included
in the bid documents.

ARTICLE4. RESPONSIBILITIES OF JOULE

4.1 As CCA Administrator, Joule shall be responsible for CCA Program organization,
administration, procurement, communications, and implementation described in the CCA Orders, and
as described herein.

42 Joule shall perform outreach and education activities on behalf of the Municipality for the
CCA Program, including without limitation:

(a) Provide Municipality with information concerning the benefits and desirability of
implementing a CCA Program at public meetings, work sessions, phone calls and
otherwise; and

(b) Provide public outreach and education for the CCA Program for a minimum of the
duration and breadth required by the PSC.

4.3 Joule shall implement the CCA Program on behalf of the Municipality, including without
limitation;

(a) Prepare, or have prepared, a CCA Program implementation plan and a data protection
plan in accordance with the CCA Orders; and

(b) Provide to the PSC, requested information and documentation of the actions undertaken
by the Municipality in connection with the CCA Program and receive required regulatory
approvals from the PSC; and

(c) Manage the procurement process, including without limitation, preparing bid
specifications, procuring competitive bids, reviewing responses and negotiating Energy
Contract(s) with selected Energy Supplier(s) that are most advantageous to the CCA
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Program and Municipality and subject to the provisions of the General Municipal Law;
and

(d)Secure the release of data from the Distribution Utility and manage data in compliance
with all national, state and local laws, regulations and other government standards
including a data security agreement executed with the Distribution Utility; and

(¢) Prepare opt-out letter and manage printing and mailing of letter to eligible customers; and

(f) Manage the opt-out process including staffing of a call center to respond to questions or
requests to opt-out; and

(g)Conduct public outreach and education, on at least an annual basis, for the purpose of
maintaining public support and awareness for the CCA Program; and

(h)Provide reports to Municipality and PSC as required by the CCA Orders; and

(1) Support communications between the Distribution Utility, Energy Supplier(s) and DPS, as
required to enable a successful CCA Program.

44 Joule shall comply with all Applicable Laws.

ARTICLES. PROGRAM ADMINISTRATION FEE

5.1 As consideration for providing services as CCA Administrator, Joule shall be paid by the
Energy Supplier(s) a fee or commission. Such fee or commission shall either be described in the
applicable solicitation or shall be approved in writing by the Parties.

52 In no event shall Municipality be required to make any payment to Joule for Joule’s CCA
Program Administration or other services, or for any expenses in relation to the CCA Program, except
as otherwise agreed in writing by the Municipality.

ARTICLE 6. TERM AND TERMINATION

6.1 Term. This Agreement shall commence on the Effective Date and shall have a term of
eighteen (18) months; this Agreement shall auto renew for an additional eighteen (18) months, unless
terminated in writing 30 days prior to the initial termination date; provided, however, if one or more
Energy Contract(s) is executed by the Municipality during the term (including during any renewal or
extended term), the term of this Agreement shall extend until the expiration or termination of any such
Energy Contract that is last in effect.

6.2 Termination for Cause. This Agreement may be terminated for cause by either Party (the
“Non-breaching Party”) upon a material breach of the other Party (the “Breaching Party”) if such
Breaching Party has failed to cure such material breach within thirty (30) days of receiving written
notice of such breach from the Non-breaching Party.

Article 7. INSURANCE AND INDEMNIFICATION

7.1 Upon execution of an Energy Contract and for the balance of the term of this Agreement,
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Joule shall secure and maintain, at its own expense, errors and omissions insurance in an amount not
less than one million dollars ($1,000,000.00) per claim/annual aggregate for claims arising out of the
performance of professional services and caused by negligent acts or omissions, with a deductible not
to exceed $50,000 unless otherwise approved by the Municipality.

72 In addition to any other remedies available to the Municipality at law or equity, and
notwithstanding any other provision contained herein, Joule shall indemnify, defend and hold
harmless the Municipality and the Municipality’s elected officials, officers, and employees, agents,
representatives and independent contractors (the “Municipal Indemnified Parties”), from and
against any and all costs, claims, liabilities, damages, expenses (including reasonable attorneys’
fees), causes of action, suits or judgments, incurred by, on behalf of or involving any one of the
Municipal Indemnified Parties to the extent arising directly from or in connection with a claim bya
third-party (i.e., a person other than the Municipal Indemnified Parties) arising out of (i) any material
breach of this Agreement by Joule (including its obligations, covenants, representations or
warranties); or (ii) any material action or omission taken or made by Joule in connection with Joule’s
performance of this Agreement; which material breach, material action or omission is found in a
final judgment by a court of competent jurisdiction or by arbitration to constitute Joule’s material
breach, negligence or willful misconduct, and excepting from both (1) and (ii) claims resulting from
the actions (or omissions where there is a duty to act) of the Municipality or its respective elected
officials, officers, employees, agents, representatives or independent contractors.

ARTICLES8. CONFIDENTIAL INFORMATION.

8.1 During the term of this Agreement, either Party (as the "Disclosing Party') may disclose or
make available to the other Party (as the "Receiving Party") information about its business affairs,
products/services, confidential intellectual property, trade secrets, third-party confidential information
and other sensitive or proprietary information, whether orally or in written, electronic or other form or
media, and whether or not marked, designated or otherwise identified as "confidential”
(collectively, "Confidential Information"). Confidential Information shall not include information
that, at the time of disclosure: (i) is or becomes generally available to and known by the public other
than as a result of, directly or indirectly, any breach of this Section 8.1 by the Receiving Party or any
of its representatives; (ii) is or becomes available to the Receiving Party on a non-confidential basis
from a third-party source, provided that such third party is not and was not prohibited from disclosing
such Confidential Information; (iif) was known by or in the possession of the Receiving Party or its
representatives prior to being disclosed by or on behalf of the Disclosing Party as demonstrated by
written records; (iv) was or is independently developed by the Receiving Party without reference to or
use of, in whole or in part, any of the Disclosing Party's Confidential Information as demonstrated by
written records; or (v) is required to be disclosed pursuant to applicable federal, state or local law,
regulation or a valid order issued by a court or governmental agency of competent jurisdiction (the
“Order”), provided that in such event the Receiving Party shall give the Disclosing Party prompt
written notice of the Order and shall reasonably cooperate with the Disclosing Party prior to disclosure
to provide the Disclosing Party with the opportunity, at Disclosing Party’s expense, to interpose any
and all objections it may have to disclosure of the information required by the Order, or to otherwise
limit any disclosure required by the Order to the maximum extent permitted by law and all information
disclosed shall otherwise remain Confidential Information until another exception exists described in
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this Section 8.1. The Receiving Party shall: (A) protect and safeguard the confidentiality of the
Disclosing Party's Confidential Information with at least the same degree of care as the Receiving
Party would protect its own Confidential Information, but in no event with less than a commercially
reasonable degree of care; (B) not use the Disclosing Party's Confidential Information, or permit it to
be accessed or used, for any purpose other than to exercise its rights or perform its obligations under
this Agreement; and (C) not disclose any such Confidential Information to any third party, except to
the Receiving Party's representatives, or approved subcontractors, who need to know the Confidential
Information to assist the Receiving Party, or act on its behalf, to exercise its rights or perform its
obligations under the Agreement, and who are under confidentiality obligations at least as protective
as this Agreement. The Receiving Party shall be responsible for any breach of this Section 8.1 caused
by any of its officers, employees, authorized agents, representatives or subcontractors. In the event
that a request is known to have been made by anyone seeking a court order disclosing any Confidential
Information, the Receiving Party will provide (if permitted by the court order) the Disclosing Party
with at least fifteen (15) days' notice identifying the information sought to be disclosed, the name,
address and telephone number of the third party seeking disclosure, the reason for the requested
disclosure, the case style, case number and court having jurisdiction over the action, if any, in which
disclosure is sought, and will provide copies of the request for disclosure.

82 The Parties agree that any Confidential Information disclosed by Disclosing Party shall only
be disclosed to those officials, employees, representatives, and agents of the Receiving Party that have
a need to know in order to administer the Agreement.

83 Compliance by the Municipality with the New York State Freedom of Information Law ("NY
FOIL") shall not be a violation of this Article and Municipality shall have no duty to litigate or defend
any action against it under the NY FOIL; provided, however, Municipality shall provide notice to
Joule as set forth in paragraph 8.1 above of any such compliance prior to disclosure which results in
the disclosure of information otherwise prohibited by this Agreement.

8.4 The obligations under this Article 8 shall survive the termination or expiration of this
Agreement for two (2) years.

ARTICLES. MISCELLANEQUS

9.1 The Parties acknowledge and agree that Joule is an independent contractor and is not an
employee of Municipality. Nothing in this Agreement shall be construed to create a relationship
between Joule and Municipality of a partnership, association, or joint venture.

9.2 Neither Party may assign this Agreement without obtaining the written consent of the other
Party, which consent shall not be unreasonably withheld, conditioned or delayed.

9.3 All notices concerning breach or termination of this Agreement (each, a "Breach or
Termination Notice") shall be in writing and addressed to the Parties at the applicable Address for
Notices set forth on the signature page of this Agreement (or to such other address that may be
designated by a receiving Party from time to time in accordance with this Section). All Breach or
Termination Notices shall be delivered by personal delivery, nationally recognized overnight courier
(with all fees pre-paid), facsimile, or email (with confirmation of transmission by recipient) or certified
or registered mail (in each case, return receipt requested, postage pre-paid). Except as otherwise
provided in this Agreement, a Breach or Termination Notice is effective only (a) upon receipt by the
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receiving Party, and (b) if the Party giving the Notice has complied with the requirements of this
Section. Joule shall provide copies of all Notices to the members of the Village Board of Trustees
whose email addresses shall be provided to Joule.

9.4 This Agreement constitutes the entire understanding of the Parties with respect to the subject
matter hereof and supersedes all prior negotiations, discussions, undertakings and agreements between
the Parties. This Agreement may be amended or modified only by a writing executed by the duly
authorized officers of the Parties. It is understood and agreed that this Agreement may not be changed,
modified, or altered except by an instrument, in writing, signed by the Parties.

9.5 Joule acknowledges and understands that Municipality cannot enter into a contract or into
any amendment to a contract with any party without the authorization of the Village Board of Trustees,
by resolution, duly adopted and approved by majority of the whole number of the Board of Trustees
under the provisions of the New York State Village Law.

9.6 Any controversy or claim, whether based upon contract, statute, tort, fraud, misrepresentation
or other legal theory, related directly or indirectly to this Agreement, whether between the Parties, or
of any of the Parties' employees, agents or affiliated businesses, will be resolved under the laws of the
State of New York without regard to conflict of laws principles, in any court of competent jurisdiction
in the County of Rockland.

9.7 If any provision of this Agreement is held invalid or unenforceable, such provision shall be
deemed deleted from this Agreement and shall be replaced by a valid, mutually agreeable and
enforceable provision which so far as possible achieves the same objectives as the severed provision
was intended to achieve, and the remaining provisions of this Agreement shall continue in full force

and effect.

9.8 Section headings are inserted in this Agreement for convenience only and are not to be used
in interpreting this Agreement.
9.9 This Agreement may be executed in counterparts, each of which shall be deemed an original,

but all of which together shall be deemed to be one and the same agreement. A signed copy of this
Agreement delivered by facsimile, email or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original signed copy of this Agreement.

This Agreement shall not be effective or binding upon either party unless and until Municipality’s
Village Board of Trustees has duly adopted a Resolution authorizing the Mayor, or Deputy Mayor in
the Mayor’s absence, to execute this Agreement, which resolution shall be attached hereto as Exhibit

A

[Signature page to follow]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives, as required by the applicable laws of the municipality and the laws, rules
and regulations of the State of New York as of the date and year first above written.

Joule Assets Inc.

By:
Name: Jessica Stromback
Title: Chief Executive Officer

Address for Notices:

Stephen Filler, General Counsel
10 Bank Street, Suite 560
White Plains, New York 10606
c/o United Corporate Services
sfiller@jouleassets.com

With a copy to:

Joule Assets, Inc.

2875 Route 35 (a/k/a “One Pepsi Way”)
6 South, Katonah, New York 10536
Email: jstromback@jouleassets.com
Attention: Jessica Stromback

By:
Name:
Title:

Address for Notices:

Village of Pomona

100 Ladentown Road

Pomona, New York
Email:chakeira.locust@pomonavillage.com
Attention: Village Clerk

With a copy to:

Feerick Nugent MacCartney, PLLC
96 South Broadway

Nyack, New York 10960
Attention: Brian D. Nugent

Members of the Board of Trustees:

Name:
Address:

Email:

Name:
Address:

Email:
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Name:

Address:

Email:

Name:

Address:

Email:

Name:

Address:

Email:
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